§270.0-3

legible form of notation from the fac-
ing page of the document through the
last page of that document and any ex-
hibits or attachments thereto. Further,
the total number of pages contained in
a numbered original shall be set forth
on the first page of the document.

(15 U.S.C. T7s (48 Stat. 85); 15 U.S.C. 78w (48
Stat. 901); 156 U.S.C. 79¢ and 79t (49 Stat. 810,
833); 15 U.S.C. T7eee, T7ggg, TMnnn, 77sss (b3
Stat. 1154, 1156, 1167, 1173); 15 U.S.C. 80w-37,
80c—-39 (54 Stat. 841, 342); 15 U.S.C. 80b-3, 80b—
4, 80b-11 (54 Stat. 850, 852, 855); secs. 38, 40, 54
Stat. 841, 842 (15 U.S.C. 80a-37, 80c-89))

[Rule N-2, 5 FR 4316, Oct. 31, 1940, as amend-
ed at 33 FR 9391, June 27, 1968; 33 FR 23325,
Aug. 29, 1973; 44 FR 4666, Jan. 23, 1979; 47 FR
58239, Dec. 30, 1982; 48 FR 17065, Apr. 21, 1983;
58 FR 14859, Mar. 18, 1993]

§270.0-3 Amendments to registration
statements and reports.

Registration statements filed with
the Commission pursuant to section 8
(54 Stat. 803; 15 U.S.C. 80a-8) and re-
ports filed with the Commission pursu-
ant to section 30 (54 Stat. 836; 15 U.S.C.
80a-35) may be amended in the fol-
lowing manner:

(a) Each amendment shall conform to
the requirements for the registration
statement or report it amends with re-
gard to filing, number of copies filed,
size, paper, ink, margins, binding, and
similar formal matters.

(b) Each amendment to a particular
statement or report shall have a facing
sheet as follows:

SECURITIES AND EXCHANGE COMMISSION

Washington, DC 20549
Amendment No.

to
Form
File No.
(Describe the nature of the statement or re-
port)
Dated , 19

Pursuant to Section ’of the In-
vestment Company Act of 1940

Name of Registrant

Address of Principal Office of Registrant

The facing sheet shall contain in addi-
tion any other information required on
the facing sheet of the form for the
statement or report which is being
amended. Amendments to a particular
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statement or report which is being con-
secutively in the order in which filed
with the Commission.

(c) Each amendment shall contain in
the manner required in the original
statement or report the text of every
item to which it relates and shall set
out a complete amended answer to
each such item. However, amendments
to financial statements may contain
only the particular statements or
schedules in fact amended.

(d) BEach amendment shall have a sig-
nature sheet containing the form of
signature required in the statement or
report it amends.

(Secs. 8, 30, 54 Stat. 803, 74 Stat. 201; 15 U.S.C.
80a-8, 80a-29)

[Rule N-3, 6 FR 3966, Aug. 8, 1941, as amended
at 33 FR 3217, Feb. 21, 1968]

§270.0-4 Incorporation by reference.

(a) A registered investment company
may, subject to the Ilimitations of
§228.10(f) and §229.10(d) of this chapter,
incorporate by reference as an exhibit,
in any registration statement, applica-
tion or report filed with the Commis-
sion, any document or part thereof pre-
viously or concurrently filed with the
Commission pursuant to any act ad-
ministered by the Commission. The in-
corporation may be made whether the
matter incorporated was filed by such
registered company or any other per-
son. If any modification has occurred
in the text of any such document since
the filing thereof, the company shall
file with the reference a statement
containing the text of any such modi-
fication and the date thereof. If the
number of copies of any document pre-
viously or concurrently filed with the
Commission is less than the number re-
quired to be filed with the registration
statement, application or report which
incorporates such document, the com-
pany shall file therewith as many addi-
tional copies of the document as may
be necessary to meet the requirements
of the registration statement, applica-
tion or report.

(b) A registered investment company
may, subject to the Ilimitations of
§201.24 of this chapter, incorporate by
reference, in any registration state-
ment, application or report filed with
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the Commission any financial state-
ment or part thereof previously or con-
currently filed with the Commission
pursuant to any act administered by
the Commission, if it substantially
conforms to the requirements of the
form on which such registration state-
ment, application or report is filed.
The incorporation may be made wheth-
er the matter incorporated was filed by
such registered company or any other
person. If a certificate of an inde-
pendent public accountant or account-
ants is required to accompany a finan-
cial statement in any registration
statement, application or report, the
incorporation by reference of a certifi-
cate previously or concurrently filed
will not be deemed a compliance with
such requirements unless the written
consent of the accountant or account-
ants to such incorporation is filed with
the registration statement, application
or report.

(c) In each case of incorporation by
reference, the matter incorporated
shall be clearly identified in the ref-
erence. An express statement shall be
made to the effect that the specified
matter is incorporated in the registra-
tion statement, application or report
at the particular place where the infor-
mation is required.

(d) Notwithstanding any particular
provision permitting incorporation by
reference, no registration statement,
application or report shall incorporate
by reference any exhibit or financial
statement which:

(1) Has been withdrawn, or

(2) Was filed in connection with a
registration statement under the Act,
or a registration on a national securi-
ties exchange, which has ceased to be
effective, or

(3) Is contained in a registration
statement or report subject, at the
time of the incorporation by reference,
to pending proceedings under section
8(b) or 8(d) of the Securities Act of 1933,
section 8(e) of the Act, or to an order
entered under any of those Sections, or

(4) If it is a document that has been
filed in paper with respect to an elec-
tronic filer under a temporary hardship
exemption (§232.201 of this chapter) and
an electronic format copy has not been
submitted.

§270.0-5

(e) Notwithstanding any particular
provision permitting incorporation by
reference, the Commission may refuse
to permit such incorporation in any
case in which in its judgment such in-
corporation would render the registra-
tion statement application, or report
incomplete, unclear, or confusing.

(Sec. 19, 48 Stat. 85, as amended, secs. 13, 15,
23, 48 Stat. 894, 895, 901, as amended, sec. 20,
49 Stat. 833, secs. 305, 307, 314, 319, 53 Stat.
1154, 1156, 1167, 1173, as amended, sec. 39, 54
Stat. 841; 156 U.S.C. 77s, 78m, 780, 78w, T79t,
T7eee, T7ggg, TTnnn, 77sss, 80a—-38)

[Rule N-4, 9 FR 338, Jan. 8, 1944. Redesig-
nated at 14 FR 2761, May 26, 1949, and amend-
ed at 29 FR 2421, Feb. 13, 1964; 58 FR 14860,
Mar. 18, 1993; 60 FR 32825, June 23, 1995]

§270.0-5 Procedure with respect to ap-
plications and other matters.

The procedure herein below set forth
will be followed with respect to any
proceeding initiated by the filing of an
application, or upon the Commission’s
own motion, pursuant to any section of
the Act or any rule or regulation there-
under, unless in the particular case a
different procedure is provided:

(a) Notice of the initiation of the pro-
ceeding will be published in the FED-
ERAL REGISTER and will indicate the
earliest date upon which an order dis-
posing of the matter may be entered.
The notice will also provide that any
interested person may, within the pe-
riod of time specified therein, submit
to the Commission in writing any facts
bearing upon the desirability of a hear-
ing on the matter and may request
that a hearing be held, stating his rea-
sons therefor and the nature of his in-
terest in the matter.

(b) An order disposing of the matter
will be issued as of course, following
the expiration of the period of time re-
ferred to in paragraph (a) of this sec-
tion, unless the Commission thereafter
orders a hearing on the matter.

(c) The Commission will order a hear-
ing on the matter, if it appears that a
hearing is necessary or appropriate in
the public interest or for the protec-
tion of investors, (1) upon the request
of an interested person or (2) upon its
own motion.

[38 FR 23325, Aug. 29, 1973, as amended at 61
FR 49961, Sept. 24, 1996]
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